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Erosion and Sediment Control (Rule 5) 
for  
INDOT Highway Maintenance Activities 
presented at 
Purdue Road School 2005 
by  
Thomas Duncan, PE, Manager, Environmental Services Section 
 
Purpose:   Establish requirements for storm water discharges from construction activities of one 
(1) acre or more so that the public health, existing water uses, and aquatic biota are 
protected. 
 
The major issue is to eliminate or minimize sediments from discharging into streams from land 
disturbing activities such as construction and maintenance of highways and the adjacent ditches. 
Sediments can reduce the oxygen in the water, thus depriving the aquatic life in the stream of 
vital oxygen. Sediments also carry contaminants that pollute the streams. 
 
This rule applies to major maintenance activities that disturb large areas of ground (over an acre), 
such as shoulder grading, ditch digging and reshaping, and stabilizing side slopes. Rule 5 
requirements are contained in 327 IAC 15-5 Storm Water Run-Off Associated with 
Construction Activity, and shall be referenced by INDOT maintenance management to 
ascertain that all requirements are met. The following is a summary of the requirements and may 
not include absolutely everything that is required by the Rule. Rule 5 went into effect November 
2004. 
 
The Rule requires the following items: 
1. An erosion and sediment control plan to be reviewed and approved by the Soil and Water 
Conservation District (SWCD) or a Municipal Separate Storm Sewer System (MS4) 
(MS4 is a municipality >7,000 in population, or urbanized area >500 people per square 
mile outside a municipality). 
2. Public Notice in a local newspaper. 
3. A Notice Of Intent (NOI) letter submitted to the Indiana Department of Environmental 
Management (IDEM). 
4. A notification to regulatory agencies 48 hours in advance of the land disturbing activity. 
5. Inspection and maintenance of erosion control measures during the activity. 
6. Post construction measures to remain in place after the activity. 
7. Notice Of Termination (NOT) to all agencies, SWCD, IDEM, and MS4. 
 
Regulatory agencies: 
IDEM,  wrote the rule and is responsible for enforcement. 
IDNR (Indiana Department of Natural Resources), inspects and recommends 
enforcement actions. 
SWCD, reviews and approves the plans in rural areas. 
MS4’s, reviews and approves the plans, and inspects and recommends enforcement    
action in urban areas. 
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Erosion and Sediment Control Plan (sometimes referred to as the storm water pollution 
prevention plan) shall contain all the pertinent information about the maintenance operation; 
where it will take place, what is to be done, when it will begin and end, how the work will 
progress, what type of equipment will be involved, where any excess material will be deposed, 
what new materials will be installed, what stream the work site discharges to, what soil erosion 
preventive measures will be installed, and what measures will remain in place after the work is 
done to continue to protect the stream. Bare soil shall not lay inactive for more than fifteen (15) 
days without seeding (…stabilized with measures appropriate for the season…). The contact 
person representing INDOT shall be specified in the plan. The Rule requires a great deal of detail 
in the plan; however, it is targeted at construction projects. INDOT maintenance operations may 
require a scaled-back plan with only one or two erosion control measures incorporated. The most 
prevalent erosion control measures that INDOT maintenance activities will incorporate would 
probably be rock check-dams in the channels and ditches, sediment basins at the point just before 
the ditch discharges to the stream, mulch mats, straw bale check-dams, mulch seeding, rip-rap 
and #2 stone permanent erosion control stabilization, and some silt fence. Of course erosion 
control measures for INDOT maintenance activities must focus on short duration installations 
with little or no maintenance required during the process, that are easily removed, reusable if 
possible, and are economical (cheap). There are materials that can be used that will bio-degrade 
and can be left in-place; however, at this time they may be too expensive or require specialized 
training for proper installation. 
 
The NOI Letter shall contain;  
• the location of the site,  
• the contact person for INDOT,  
• state that the work will be on INDOT State right-of-way,  
• a brief description of the work,  
• when it will begin and end (estimated dates),  
• the latitude and longitude of center of site,  
• impervious surface area in square feet,  
• number of acres to be disturbed during the activity,  
• proof of publication,  
• if applicable the MS4 (municipality) communities in which the project is located,  
• a written certification that the storm water quality measures included in the plan comply 
with the rule and these measures will be implemented properly,  
• the name of the receiving waters,  
• approval of the SWCD, and  
• signed by the person in charge at the Subdistrict level.  
 
Send the NOI to: 
 
 Attention: Rule 5 Storm Water Coordinator 
 Indiana Department of Environmental Management 
 Office of Water Quality, Urban Wet Weather Section 
100 North Senate Avenue 
P.O. Box 6015 
Indianapolis,  IN 46206-6015 
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The NOI shall be submitted to the IDEM, SCWD, and MS4(if applicable), only after the plans 
have been approved by the SWCD or MS4. If the reviewing agency has not responded within 
twenty-eight (28) days, submit the NOI anyway. 
 
The rule requires a trained individual inspect and manage the maintenance of the erosion control 
measures. The Indiana Department of Natural Resources (IDNR) in cooperation with INDOT is 
planning a training program for individuals who will need this training. 
 
The rule requires post construction measures that will be designed, installed, and remain in place 
after the activities are over to continue to improve the storm water run-off quality. Due to the 
restricted (existing) right-of-way that maintenance activities deal with, there will be very little 
post construction measures available to propose, except maybe the grassy side slopes of our 
highways acting as a filter medium. 
 
The NOT Letter shall be submitted to IDEM and copies shall be sent to the other regulatory 
agencies stating that the land disturbing activities have concluded and the area has been 
stabilized and all temporary erosion and sediment control measures have been removed. The 
letter shall also state that all permanent storm water quality measures have been implemented 
and are operational, if applicable (reference the previous paragraph). 
 
Who is responsible for this plan development and submittals? The Districts must determine who 
will be responsible for these tasks. The District Design Sections already perform this type of 
Rule 5 work on district design projects.    
